'KERALA REAL ESTATE RF N«A‘I,ULATORY AUTH.RITY:’? |
| THIRUVANANTHAPURAM .
Complaamt, N o. 19?1/2’022
Dated—ZOtﬂ}" February 2023
Present: Sri. MQ;P.:’Mathews,fMernber | |
'Coinplamant e

, Reshma Tankappan
Aswathy Puzhavathu,
Changanassery P.O,

- Kottayam.

| L_Ref's“nonfdénts

l M/ S Sowparmka Projects & Infrastructure Pvt Ltd
C Block 1% Main Road, AECS Layout
Kudalahalh Bangalore 560037 o

. 2 Ranjl Subrahmaman
Managmg D1rector oy ~ o
M/s Sowparmka PI‘O_] ects & Infrastructure Pvt Ltd
No 750, Vettakulam Arcade S :
OPPO Mar lvanlous Collage Ma""’ o




e attended the hearmg

| Oppo Mar Ivanlous Collage Mam Gate
Nalanohlra Thlruvananthapuram 695015

5 J 0_]1 ] oseph
~ State Head » : ~

‘ ~M/s Sowparmka PI’Q]CCtS & Infrastructure Pvt Ltd o
 No.750, Vettakulam Arcade,

 Oppo.Mar Ivanious Collage Main Gate

- :Nalanohlra Thlruvananthapuram 695015

6 Sampath S,
Manager (documentatron) :
M/s Sowparnika PI’O_]eCtS & Infrastructure Pvt Ltd.,
~ No. 750 Vettakulam Arcade,
"Oppo Mar Ivanlous Collage Maln Gate
o Nalanchrra Thrruvananthapuram —695015

The above Complalnt came up for ﬁnal

hearrng 04/01/2023 Counsel for the Complalnant Adv Thomas -

Kochenayll & Counsel for the Respondents Adv V AJa‘__umar;'




o 'freferred as h Act 2016’), (Reglstratron o

 RERA/ RJ/109/2021)

| | 2 | The case of the Complamant 1s as follows =
- ~Compla1nant is. one of the apartment owner 1n the sa1d pI’O_]eCt bearmg 5
door No.B on the ground Floor having phnth area of 1136 5. ft and
, 24 32 sq.m. of und1v1ded share The Respondents 2 to 4 approachedf |
the Complalnant to sell an apartment in the1r pro;ect along with
,amenltles and facﬂltles The Respondents made beheve the |

| ,Complamant that they had obtamed plan sanctloned as per, |
No. ZUEZ/BA 224/2014 dated 24/()9/2014 for the eonstruetlon of the , "
mu1t1 storeyed bulldlng w1th 12310 89 sq mts : |

| 3";‘, The Respondents had commenced eonstructlon

’of the sa1d bu11d1ng 1n the year 2014 Behevmg the words andki

~"ragreement for sale on 26/04/2018 w1th the ISt Respondent True :

jd: ;eoples of the sa1d agreements are produeed The Respondents have; |




" not ;handed over the apartment t111 nowk - g

e 4 The Complalnant further submltted that the:;‘,

‘*Complalnant had pald an amount of Rs 15 00 OOO/— on 25/04/2018
o Rs.15, “ OOO/— " 30/08/2018 Rs 5. OO OOO/-on ()6/12/2018{ |
 Rs2,99, 999/- 10/07/2019 Rs2, 00,000/~ on  21/1 1/2019’_; ;

RS 3, 58 697/- on 02/07/2020 and Rs 1 39 351/— on 23/02/2021 Thus e
G jr'the Complamant had pald a total eon81derat10n of Rs. 44 98 047/-

After paymg 95% of the total Value of the apartment thejfp

Respondents have not dehvered the t1t1e or executed the sale deed tlll; | |

o now. Hence the Complamant 1s ent1t1ed to clalm mterest for the delay, SN

o’as stated ln th? ,A’ct‘ ?Even though the Complamant made rep eated' |

o :‘:Complamt is ﬁled

L Th rehefssouh bythe Complalnan tlst 0




. Iagreemem for sale dated 26/04/2018 stood novated ’“at*the ‘mutual

3 consent of the partles by agreement for handlng over possessrondf i

- ,_'dated 04/03/2021 Copy of the sard agreement also produced The g

| habrhty of the promoter w111 arrse only 1f the promoter falls to hand

~over. possessron in accordance with the terms of the agreement for e

o sale As | per the sa1d agreements dated 26/04/2()18 and ()4/03/2021

- the Complamant has not pay the balance oons1derat10n of
Rs.8 46 591/— before June 2019 and shall take the sale deed at hrs cost

on completlon of payments due under the agreement But this has not

. taken plaee The Complamant has to pay Rs.48, 90 272/-~along wrth ey

e ~other eharges before handlng over of the apartment Thrs has also not* o

 taken place

The Respondents 1& 5 further submltted that in

o fcase of a eontract constltutron recrproeal promrses the promoter 1s, &

'tnot bound to perform h1s obhgatron of completmg the constructron

e 71f the allottee falls to pay the eons1deratron /i cost of land and o

: constructron at ﬁrst upto 98% as agreed m the constructlon




o é'not made the complete payments due to the lSt Respondent as per the_ .

. ; ;agreements Unless due payments are pard as promlsed no clarm for %

delay 1nterest for delayed delrvery could be sustamed Even as per:; F

:the agreements the 1St Respondent has to complete the construct1on_

in June 2019 subject to prompt payment by the allottee on due dates

in advance Clause 7 of the constructlon agreement clearly stlpulated : |

. ﬁrthat the resultant delay in tlme in handlng over of the un1t by the [y

L ;Vendor consequent to the delayed payment by the purchaser shall not .

S ‘be reckoned for arriving at time st1pulat10n for handmg over

- ,commltment glven by the Vendor In clause 13 of the agreement for' .




9. The Respondents 1 & 5 fu fher submlttp""&'

mp :"_mant admltted m agreeme t dated 0«

'_hrecerved, the possessron' of the Tapa/l:"ffent on ()4/03»"

e ﬂapplrcatlon wrth regard to the non completlon of amemtles are false:

. = and mrsleadmg the amenltles provrded in the prOJect are of superlor,
'quahty than promlsed ones The Respondents have not compromlsedf
in the quallty of constructlon or the materlals used in constructlon
. The Respondents have completed the prOJect m all respects ‘and
| ‘occupancy has been apphed for on 15/ 12/2021 even though thef g
. completlon date as per the RERA reg1strat10n 1s 03/ 12/2022 The |
' acknowledgement for recelpt of appllcatron for occupancy 1ssued byk -

corporatron is also produced "

L [ l() The Authorrty heard the learned counsel for bothf
o o the Part1es and gave careful consrderatron to the submrssrons and e

L }perused the materral documents avarlable on record The L o’cuments o

e produced from the part of the Complamant is marked as Exbt Al &'

| th2 The documents produced irom the part of the Res "’ondents are :

iﬁmarked as Exbt Bl to B3

ll Exbt Al 1s the copy of constructlon agreement[

:-dated 26/04/2018 ente‘ "d nto between the I8 Respondent]_g e




o :-_»:apartment to the‘ Comp;:_:fmant by December 2 _“8,:;5W1th a gracef:" S

= 'f»’perlod of srx months Exb k' 'A2:5 is the sale agreement executed by thek

F E ,:.of the agreediful €0

. jfgagreement and  the possessron 1s bemg taken over pend g

. ; Complamant and 13t Respondent represented by the 6th Respondent

| 1 2 E ""_t_Bl is the copy of undertakmg for acqulnng'

” ypossessron of apartment before completlon of the prOJect dated. |

o f'through Eth.‘B‘l that the 1St Respondent had agreed to dehverﬁthe
possess1on of the apartment and that the Complamant had pard 95 %

of the ﬂat and the amen1t1es as stlpulated 1n the,h

o ‘Lccmpletron of the pr eict mcludmg all the amemtles stlpulated in the k




> acknowledgement for rece1pt of apphcat1on for occupancy 1ssued by‘ o o

| corporatlon The part1al occupancy certlﬁcate dated 16/ 12/ 2! Hie

been uploaded m the Web51te mamtalned by the Authorlty o

e 14 The Complamants had produced a statement
| Showmg the detalls of amount pa1d and the 1nterest clalmed as delay

interest from 01/07/2019 tlll 04/03/2021 and the Same 18 scheduled"

below_‘ |

payment | | lofinterest | for the per1od

,Sl,no Date of Days | Amount paid _Apphcable rate Interest payable -

| 25/04/2018 581 | 15,00,00000 1475 v,3 51 787 00

30/08/2018 [ 581 | 15,00,00000 | 1475 |3,51,787.00

|06/12/2018 [ 581 | 5,00, ooo 00 [1475 ;,1 17, 262 oo

[10/07/2019] 572 [2,99,999. 00 (1475 [69,029.00

| 7,21/11/2019 486 | 2,00,000. oo’;"" 1475 [39,23500

02/07/2020 '}2,516[]”3 58697.00 |1475  |3121500

EEEEEEEE

‘;’23/02/2021 11 139350, ooﬂ"‘14 T 616

. "Total Suae e 44 98;047 oo Do 960 931/-:

Total mterest payable - . Rs 9 60 931/— -

1o the allottee,

15 lt 1s seen from the above statement that the amount,’




ey ,dzsco:,

. o 'zn respecz‘yof that qj

- the promoz‘er as per z‘he agreecl payment schea’ule as part of the’”‘z .

t_agreemenz‘ of consz‘ructzon or sale Slnce the Respondents falled tollp 1
l“complete the pI’O_]eCt and handover possess1on of the apartment as:?

i per the agreement the Complamant is ehglble to get mterest for the | -

" "'delay from the Respondents as per sectlon 18 of the Act 2016

16. Sectron 18 of the Real Estate (Regulatron &Q
Development)Act 2016 strpulates that “zf z‘he promoz‘er fazls to

. complete or zs unable z‘o gzve possesszon of an apai”fmenf PZO’ 0’”

fbuzldzng (a) accordance sz‘h z‘he z‘erms of the agreement for Sale orf

| _ﬁa’uly completed by the a’ate Speczf ed therezn or a’ue to,

uance of hzs buszness as a developer on accounz‘ of

| Suspenszon or: revocatzon of lhe regzstratzon una’er thzs Act or for any:' |

S other reason he shall noz‘ ‘e:‘lzable on a’emand to the allotlee in case .

the alloz‘z‘ee wzshes to wzz‘ha’raw from the prOJect wzz‘hout pre]ua’zce’kf‘ £

to any oz‘her'remea’y avazlable z‘o return the amount recezvea’ by him f -

ment plot buzla’zng, as the case may be wzz‘hf;, |

. ;;ﬂ,}znterest at Such raz‘e as may be prescrzbea’ zn z‘hzs behalf zncludzng;,fﬁ

,k,‘:fcompensatzon in the manne ”’:as provza’ea’ una’er thzs Act Provza’ea’




trme strpulated m the agreement

r o 17 Whrle drscussmg the obJeets and reasons of the Act
| " 2016 Supreme Court in Judgement dated 11/ l 1/2021 M/s Newtech
Promoters and Developers Pvt Ltd Vs State of UP & Others had"
k made a Very 1mportant observatron and the same 1s reproduced below |
| “T he unqualzf ed rzght of the allottee to seek refund referred under, |
_Sectzon 1 8( 1 ) (a) and Sectzon 1 9(4 ) of the Act is not dependent on anyl |
jf contzngeneles or stzpulatzons thereof It appears that the legzslature -

‘_has eonsczously provzded thzs rzght of refund on demand as an

| uncondztzonal absolute rzght 10 the allottee ]f the Promoter fazls fo

| i glve possesszon of the apartment plot or buzldzng wzthzn the tzme,

o st‘lpulated under the terms of the agreement regardless of unforeseen -

- events or stay orders of the ,Court/T rzbunal whzch zs zn ezther way o |

not attrzbutable to the a‘

s oblzgatzonto refund the a ount on demand wzth znterest at the rate

ee/homebuyer the promoter zs umder an




handlng over possessron of the apartment, 1s provided un er the Act -
| 2016 | “ V; . . : ; .
18 Hence the Complamant herem 1s entltled to get |

i "1nterest for the delay on Rs 35 OO OOO/- Wthh is the amount pa1d by

'k"‘the Complamant to the Respondents before the promlsed date of =

‘kcompletron and the Respondents are hable to pay mterest to theh
eomplamant aeeordrng to seotlon 18 of the Aet 2016 for the perrod’. ﬁ
o from 01/07/2019 to 04/03/2()21 The allottee 1s hable to pay 1nterest g

: on delayed payment of ” alments only 1n oases Where the pI‘O]CCt is “

progressmg as per the sehedule prornlsed to the allottee Here the

. proJect 1s stln not complete as the occupancy eertlﬁoate is st111

| awalted However the allottee has taken possession of the apartmentr




and the market value of the plot has mcreased substantrally (2022 ‘

| | l9 As per Rule 18 of Kerala Real Estate (Regulatron & | "
| Development) Rules 201 8 the rate of 1nterest payable by the Promoter
: shall be State Bank of Indra s Benchmark Prrme Lendrng Rate Plus

e ﬁTwo Percent and shall be computed as simple mterest The present o

: :SBI PLR rate is l4 15% w1th effect from 15/ 12/2022 The
Complarnant is entrtled to get 16 15% s1mple 1nterest on the amount |
A pa1d from the date of payment as detalled above in the payment
" :y,schedule tlll the date of handmg over of possessron but the

Complarnant lrmlted her clarm to 14. 75 % interest. From the Master
: data avarlable in the portal of the Mrnrstry of Corporate affa1rs it is
- seen that the Respondents 2 to 4 are the drrectors of the st

L Respondent Company The 2nd Respondent as per the above master

o data 1t 1s Ramjr Subramamam where as 1n the Complarnt 1t is wrongly

shown as Ranjl Subrahmaman he Respondents l to 4 and 6 are

| Jomtly and severally lra,ﬁ e to pay p’elayed 1nterest to the Complamant ‘

. ;Ton Rs. 35 00,000/~ @ 14 75 % from 01/07/2019 to 04/03/2021 as per‘

| the above schedule j

20 Based on the above facts and ﬁndrngs mvokrng" -

L Sectron 37 of the Act th1s,,Author1ty hereby 1ssue thc owin g




o .,,,mterest on Rs’3 srest pe
W “y;kf_annum to the Compl nant for the perlod of delay fromk,ﬂ' |

""7_‘01/07/2019 t0 04/03/2021, ;"under Section 18 of the Act, 2016.

o aforesald sum as d1rected above w1thm a penod of 60 days .

. llberty to recover the aforesa1d sum from the abovef

],2 If the Respondents falls to pay the

s ifrom the date of recelpt of thls order the Complamant is at o

,Respondents and the1r assets by executmg th1s decree in

S ,accordanee w1th the Real Estate (Regulatlon & Development);

k,Act and Rules

Lo
SrlMP‘Mathews L




o Ext Al Copy of agreement for Constructlon dated 26/04/2018',‘ [ o

i Ext A2 Copy of agreement for sale dated 26/04/2018
| Exhlblts marked from the Slde of Respondents 1 &5

'Ext Bl Copy of undertakmg for acqumng possessmn of apartment
 Before completlon of prOJect dated 04/03/2021 |

| "Ext B2 Copy of statement showmg the calculatlon of 1nterest for the
| Delayed payments of mstalments i | !

o ‘Ext B3 Copy of the acknowledgement for recelpt of apphcatlon for .

Occupancy 1ssued by corporatlon







